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In the Court o! Appeals oi the District of Columbia. 


No. 1991. 

N. M. Minnix Co., Incorporated, Appellant, 

vs. 

L. C. Smith & Bros. Typewriter Co., Incorporated. 


a Supreme Court of the District of Columbia, 

At Law. No. 50396. 

L. C. Smith & Bros. Typewriter Co., Incorporated, Plaintiff, 

vs. 

N. M. Mtnnix Co., Incorporated, Defendant. 

United States of America, 

District of Columbia, ss: 

i 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 


Certificate of a Justice of the Peace on Appeal. 
Filed March 28, 1908'. 

In the Justice’s Court of the District of Columbia, 


Before Sam’l C. Mills, a Justice of the Peace. 


No. 13152, 50396. 


L. C. Smith & Bros. Typewriter Co., Incorporated, Plaintiff, 

vs. 

N. M. Minnix Co., Incorporated, Defendant. 


Date. 

Jan’y 20,1908. 

a u u 


<< <i it 


Action for Replevin. 

Proceedings. 

Summons and Copy issued returnable Feb’y 15, 
1908 11 a. m. 

Returned Summoned signed Aulick Palmer U. S. 
Marshal by service on M. M. Minnick Ag’t con¬ 
ducting the Business by W. H. Conn Deputy 
Marshal. 

Replevied the herein named goods & chattels. 
Aulick Palmer U. S. M. by W. H. Conn Dep’ty, 
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U 
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a 

15, 

(C 

M’ch 

2, 
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Subpoe. issued to A. C. Small Returnable Feb’y 
15, 1908 11 a. m. 

Returned Summoned Aulick Palmer U. S. M. by 
C. S. Eskridge D’p’ty. 

Continued to M’ch 2 1908 10.30 a. m. 

Parties appeared issue joined trial had and judg¬ 
ment in favor of Plaintiff for Possession of the 
chattels with one cent damages and cost of Suit 
8.80. 

SAM’L C. MILLS, /. P. [seal.] 


District op Columbia, 

County of Washing ton, ss: 

I, Sami C. Mills, one of the Justices of the Peace in and 
2 for the said County and District, do hereby certify that the 
foregoing is a true statement from my docket of all the pro¬ 
ceedings had before me in the above cause, and that the annexed are 
all the original papers therein. 

Given under my hand and seal this 23 day of March, A. D. 1908. 

SAM’L C. MILLS, J. P. [seal.] 

Cost paid by Plaintiff, $8.80. 

Appeal, 1.00. 

Cost paid by Defendant, $—. .' ' m ' r ' 


Declaration in Replevin. 

Filed March 28, 1908. 

In Justice’s Court of the District of Columbia. 


Subdistrict No. 2. 

No. 50396. 

L. C. Smith & Bros. Typewriter Co., a Corporation, Plaintiff, 

vs. 

N. M. Minnix Co., a Corporation, Defendant. 

District op Columbia, To wit: 

The Plaintiff L. C. Smith & Bros. Typewriter Co., a corporation, 
sues the defendant for wrongfully detaining said plaintiff’s goods 
and chattels, to wit: One L. C. Smith & Bros. Typewriter Model No. 

2 Type 1 Reg. Key Board Factory Number 29,642 which said goods 
and chattels are of the value of Ninety dollars ($90.00). And the 

plaintiff- claim that the same may be taken from the d'efend- 

3 ant and delivered to it; or if they are efoined, that it may 
. have judgment of their said value, and all mesne profits and 

damages, which it estimate at $90.00, besides costs. 

H. WINSHIP WHEATLEY, 

, < ... . Attorney for Pbintiff. 
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L. C. SMITH & BROS. TYPEWRITER CO., INCORPORATED. 


L. 0. Smith & Bros. Typewriter Co. 

vs. 

N. M. Minnix Co. 


Affidavit. 


J. K. Wightman, being first duly sworn according to law, make- 
oath that he is the agent of the plaintiff in the above entitled suit, 
according to his information and belief, the plaintiff is entitled to 
recover possession of the chattels proposed to be replevied in this 
action, being the same described in the declaration hereto annexed; 
that the defendant named in said suit detains the same; that the 
said chattels were not subject to such seizure or detention, and were 
not taken under any writ of replevin between the parties; and that 
the goods and chattels described in the above declaration are not of 
the value of more than three hundred dollars. 

J. K. WIGHTMAN, Manager. 

Subscribed and Sworn to before me, this 20 day of January, A. D. 
1908. 


MARTIN P. WARD, [seal.] 
Address , 678 Bond Building, Notary Public. 


4 Stipulation. 

Filed March 28, 1908. 

In the Justice’s Court of the District of Columbia. 

Subdistrict No. 2. 

No. 13152, 50396. 

L. C. Smith Bros. 
vs. 

N. M. Minnix Co. 

It is stipulated by and between counsel for the respective parties 
herein (if such law is deemed material by the Court) that the law 
of the State of Massachusetts does not require a contract of condi¬ 
tional sale to either be acknowledged before a Notary Public or 
other officer or to be recorded in order to be valid against subsequent 
purchasers without notice. 

It is further stipulated that the law of Massachusetts relating to 
conditional sales is clearly announced in the following Massachu¬ 
setts cases, viz: 

Armour vs. Pecker, 123 Mass. 143. 

Benner vs. Puffer, 114 Mass. 376. 

Upton vs. Sturleridge Cotton Mills, 111 Mass. 446. 

Sargent vs. Metcalf, 71 Mass. 306. 

Loram Steel Co. vs. Norfolk, 187 Mass. 500. 

H. WINSHIP WHEATLEY, 

Attorney for Plaintiff. 
FRED B. RHODES, 

WILSON & BARKSDALE, 

Attorneys for Defendant. 
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5 Writ in Replevin. 

Filed March 28, 1908. 

In Justice’s Court of the District of Columbia. 

Subdistrict No. 2. 

No. 50396. 

• 

L. C. Smith & Bros. Typewriter Co., a Corporation, Plaintiff, 

vs. 

N. M. Minnix Co., a Corporation, Defendant. 

The President of the United States to the Marshal for said District, 
Greeting: 

The plaintiff in this action having entered into an undertaking, 
with surety, as required by law, you are therefore hereby com¬ 
manded to take the goods and chattels claimed by the plaintiff, to 
wit: One L/C. Smith & Bros. Typewriter Model No. 2 Type 1. 
Reg. Key Board Factory number 29,642 from the defendant and de¬ 
liver the same to the plaintiff And warn the defendant to appear 
in said court on or before the tenth day, exclusive of Sundays and 
legal holidays, occurring after the day of the sendee of this writ, 
and answer said action; and that if he make default in so doing the 
plaintiff may proceed to judgment and execution. 

Given under my hand and seal this 20 dav of Jan’v A. D. 1908. 

SAM’L C. MILLS, [seal.] 
Justice of the Peace. 

6 We, the Undersigned, citizens of the District of Columbia, 
being summoned and duly sworn by W. H. Conn Deputy 

U. S. Marshal, to appraise the following goods and chattels, replevied 
on the 20th day of January, 1908, by virtue of the within writ of 
replevin, issued by Samuel C. Mills, Esq., Justice of the Peace for 
Sub-District No. 2 of the District of Columbia, to appraise the same 
to be of the value of $60.00, to wit: One typewriter named in this 
writ. 

Given under our hands and seals this 20th day of January 1908' 

J. K. WIGHTMAN. [seal.] 

L. G. SIMPSON. [seal.] 

Received the above property from the Marshal the 20th day of 
January 1908. 

L. C. SMITH & BROS. TYPEWRITER CO., 
Per M. HUMPHREY. 

Marshal’s Return. 

Jan. 20th, 1908. 

Replevied the herein named Goods & Chattels. 

AULICK PALMER, 

U. S. Marshal, 
W. H. CONN, Dept. 
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7 Memoranda. 

March 17, 1908.—Bond on appeal from judgment of Justice of 
the Peace, filed. 

November 16, 1908.—Verdict for plaintiff for possession. 


Supreme Court of the District of Columbia. 

Friday, December 18 th, 1908. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, Chief Justice presiding. 

4* sU 

T V T T T T 

By Judge Anderson. 

No. 50396. At Law. 

L. C. Smith Bros. Typewriter Co., Inc., Plaintiff, 

vs. 

N. M. Minnix Co., Inc., Deft. 

Upon consideration of the motion for a new trial heretofore sub¬ 
mitted herein, it is ordered that said motion be, and the same is 
hereby overruled and judgment on verdict is ordered; Thereupon it 
is considered and adjudged that the plaintiff recover possession of 
the property replevied herein, viz: One L. C. Smith & Bros. Type¬ 
writer Model No. 2 Type 1, Peg. Key Board, Factory Num- 
8 ber 29,642,” and further recover against said defendant and 
the Illinois Surety Company, its surety, its costs of suit to be 
taxed by the Clerk, and have execution thereof. 

From the aforegoing the defendant by its attorney in open court 
notes an appeal to the Court of Appeals, and the penalty of a bond 
for costs is fixed in the sum of One Hundred Dollars. 

Further this term is hereby prolonged thirty-eight days for the 
purpose of submitting the Bill of Exceptions herein. 


Memorandum. 
December 31, 1908.—Appeal bond filed. 


Supreme Court of the District of Columbia. 

Monday, January 25 th, 1909. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, Chief Justice, presiding. 

4s . * * * 4« 4: 4: 
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By Judge Anderson. 

No. 50396. At Law. 

L. C. Smith & Bros. Typewriter Co., a Corporation, Plaintiff, 

vs. 

N. M. Min nix Co., a Corporation. 

Comes now T the defendant by its attorney of record and presenting 
to the court the Bill of Exceptions taken at the trial of this cause, 
prays that the same be now signed and made of record nunc pro 
tune , which is accordingly done. , 

9 Bill of Exceptions. 

Filed January 25, 1909. 

In the Supreme Court of the District of Columbia. 

No. 50396. 

L. C. Smith and Bros. Typewriter Co., a Corporation, 

vs. 

N. M. Minnix Co., a Corporation. 

At the trial of the above entitled cause before Mr. Justice Ander¬ 
son and a jury November 16, 1908, the plaintiff to maintain the is¬ 
sue on his part joined offered evidence as follows: 

William M. Whitten testified by deposition that he had been 
manager of plaintiff Co. since July 7, 1908, and had known A. E. 
Small only 30 or 60 days prior to September 30, 1907. That he had 
dealings with Small in reference to a typewriter. That Small asked' 
if he could have typewriter sent to his office on trial and it was sent 
dov-n by delivery bov. That Small signed a lease, the same marked 
“Exhibit A.” That witness had nothing to do with the sale. That 
P. J. Cramer was the salesman. That he had no conversation with 
A. E. Small after Sept. 30, 1907 nor after machine was sold on trial. 

P. J. Cramer testified by deposition that “Exhibit A” was a con¬ 
tract of sale given by A. E. Small to the Smith Co. September 30, 
1907, at which time Small purchased a typewriter as described in 
said contract. The terms of sale not being cash down were 

10 reduced to waiting and the conditions and terms were con¬ 
tained in “Exhibit A.” That witness saw Small sign the 

contract for the Bureau of Applied Information. That for 12 days 
prior to September 30, 1907, Small had the machine on trial. That 
all conditions and terms were embodied in contract. That it was his 
best recollection that Small read the contract before signing. “Ex¬ 
hibit B” is the shipping order. That witness himself did the busi¬ 
ness with Small and delivered the machine and made out the con¬ 
tract. As witness understood it, Small was President of the Bureau 
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of Applied Information. That Small never paid him one cent nor 
any money down and witness never called afterwards as he was not 
the collector. Exhibits “A” and “B” offered in evidence and are as 
follows: 


“Exhibit A.” 
Machine Order. 


L. C. Smith & Bros., Typewriter Co. 


P. C. Cramer Salesman. 

This order is subject to the ap¬ 
proval of the Company. 

Date approved 9/30 1907. 

J. B. Hall Manager. 

Factory No. 29642. 

Entered 9/30 1907. 


Boston, Mass., Sept. 30,1907. 

Ship to Name Bureau of Ap¬ 
plied Information. 

Address, 90 Canal. 

Ship, via-f. o. b.- 

L. C. Smith & Bros. Typewriter, 
Model No. 2 Type No. 1, Reg. Key 
Board. Rubber. 

For which we agree to pay you 
the sum of One Hundred Dollars 
Less 10 % as follows: Cash $90.00 
*(Note $— each Notes $— each 
— dated - 190- and matur¬ 

ing each 30 days apart. Exchange 
machine — No. — Value $—) 


In case deferred payments same to bear interest, and notes are to 
be executed in your favor. The possession of above described goods 
and chattels by the vendee is not to be considered evidence of 
11 ownership, but it is expressly agreed that the title of all said 
property is to remain in you until full amount of purchase 
price is paid. In case of default in any one of such payments above 
specified, or in case of removal of said goods or any part thereof 
without your consent, or in the event I or we shall mortgage or part 
with the possession, voluntarily or involuntarily, without your con¬ 
sent, of said property or any part thereof, you shall have- the right to 
immediately resume possession of said property wherever it may be 
found, and remove the same with or without process of law, and you 
may declare the agreement terminated and may retain all moneys 
paid hereunder as liquidated damages and rental for said goods, in 
the event claim is placed in attorney’s hands for collection, or in the 
event of litigation, an attorney’s fee of ten dollars and costs of suit 
shall be added thereto. 

It is agreed that there is no other written agreement in connection 
with this contract. The signer agrees by his signature hereto that 
he is not a minor. 

(Signed) BUREAU OF APPLIED INFORMATION, 
By A. E. SMALL, 

Address, 90 Canal St., City. 

/ . * 

*Part enclosed by brackets erased by lines. . 
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“Exhibit B.” 

Salesman’s Check. 

9/18 1907. Salesman Cramer. Model No. 2, Factory No. 29642, 
Type No. 1, Machine with R. C. was shipped to Special Service Cor¬ 
poration, Terms, A. E. Small, Pres’t. 99—Canal St. Time sent — 

M. by-c/o S. C. Small & Co. Trial sale. 

To the admission in evidence of “Exhibit A” the defendant ob¬ 
jected on two grounds; first, that the plaintiff had not shown that the 
order had ever been accepted by the plaintiff; second, that no evi¬ 
dence was offered to show that J. B. Hall was ever manager of plain¬ 
tiff company or that he had approved the order; or that he had au¬ 
thority to approve the order, or that the signature appearing 
12 on said order was the signature of J. B. Hall. And further 
that the order shows on its face that it was a blank prepared 
for either a cash or a time transaction, and as this was a cash trans¬ 
action the conditions appearing on the paper are applicable only in 
case of a time transaction where notes are given for deferred pay¬ 
ments and the printed matter is therefore irrelevant. But the ob- j 
jeetions were overruled by the Court and the order was received in 
evidence to which action of the Court counsel for defendant then and j 
there reserved their first exception, which was noted by the Court on 
its minutes. • j 

Thereupon the plaintiff produced as a witness A. E. Small, and j 
being first cautioned by plaintiff’s counsel that he would ask* only j 
one question which witness should answer “yes” or “no” interrogated j 
the witness as follows: “Did you ever pay the L. C. Smith Co. the 
$90. mentioned in this contract?” Whereupon the witness an¬ 
swered : “No sir.” 

This question and answer being the only direct testimony- of this 
witness, the defendant on cross-examination asked him the following 
question: “why have you not paid the L. C. Smith Co. for the ma¬ 
chine.” But counsel for plaintiff objected on the ground that it was 
not proper cross-examination because it was not responsive to the ex¬ 
amination in chief. The objection was sustained, by the Court to 
which action counsel for defendant then and there reserved their 
second exception, which was noted by the Court on its minutes. 

To further maintain the issues joined on its part the plain- j 

18 tiff produced as a witness, - Watson who testified that he 

was formerly employed by plaintiff and that at the time this 
machine was purchased by the defendant he told N. M. Minnix 
President of defendant company that the transaction looked sus¬ 
picious to him and he advised him not to buy the machine from 
Small. 

On cross examination the witness said the suspicious thing about 
the transaction to which he referred was that Small was trying to dis¬ 
pose of a comparatively new machine at such a low price. He fur- 
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ther said that his office had reports from all office-s of his company 
and told Mr. Minnix that the records of his office showed nothing 
against this machine. Whereupon the plaintiff rested. 

The defendant to maintain the issues joined on its part produced 
as a witness A. E. Small and asked him the following question: 
u Please relate what conversation took place between you and the 
agent of the plaintiff about this order at the time it was signed.” To 
which question counsel for plaintiff objected. Counsel for defend¬ 
ant then stated that he did not intend by this testimony to attack 
the written instrument or to question its validity according to its 
true import, but by this conversation to set up a collateral agreement 
between the parties and to explain the object of the parties in execut¬ 
ing the instrument, viz: that this instrument should be executed in 
order that the agent might show it to the company so as to indicate 
there had been a sale and that he might secure his commission and 
after so showing it, it would not be worth the paper it was written 
upon, and that upon this consideration Small signed it. But 

14 the Court sustained the objection, to which action of the 
Court, counsel for the defendant reserved his third exception, 

which was noted by the Court on its minutes. Whereupon counsel 
for the defendant further stated to the Court that he proposed to 
show by this conversation that the agent of plaintiff stated to the de¬ 
fendant before the signing of said order that the printed part of the 
order relating to deferred payments and the reservation of title in 
vendor did not refer to the kind of contract that they were mak¬ 
ing as their contract was a cash transaction and the printed matter 
had no reference whatever to such a transaction, but referred to a 
sale where notes wore given for deferred payments. But counsel 
for plaintiff objected and the Court sustained the objection. To 
which action of the Court counsel for defendant then and there re¬ 
served his fourth exception, which was noted by the Court on its 
minutes. 

Whereupon counsel for defendant stated that he further offered 
to show by this conversation what was the understanding of this 
contract between the agent and the witness, viz: that it was a cash 
transaction. But counsel for plaintiff objected and the court sus¬ 
tained the objection. To which action of the Court counsel for 
defendant reserved his fifth exception which was noted by the Court 
on its minutes. 

Whereupon the witness testified that he saw the contract offered in 
evidence in this case dated September 30, 1907, when this cause was 
tried before the Justice of the Peace and at that time the name “J, 
B. Hall” did not appear thereon. That he had told the >de- 

15 fendant that he had bought the machine rand it was his, and 
he also told defendant that he had papers to show that the 

title was in him and that defendant paid him $40. for the machine 
and he delivered the machine to the defendant. 

Whereupon the witness was asked what papers he had to show his 
title to the said machine and he produced a letter, which he said he 

2—1991a - ' 
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bad received from the plaintiff. Thereupon defendant offered in 
evidence the letter so produced which is as follows: 

L, G. Smith & Bros. Typewriter Co. 

Boston, Mass., September 30, 1907. 

A. E. Small, President Bureau of Applied Information, 90 Canal 
Street, Boston. 

Dear Sir: Our representative, Mr. Cramer, has placed with us 
your order for one #2 L. C. Smith & Bros, typewriter, which order 
we are to accept from you under the following terms:—$90.00 net 
cash. 

We are pleased to accept ybur order on the above mentioned terms 
and take this opportunity to thank you for favoring us. We trust 
that our Mr. Cramer has carefully explained to your operator all de¬ 
tails in connection with the general manipulation of our typewriter. 
However, should there not be a full understanding in this respect do 
not hesitate to call on us, as our services are always at your com¬ 
mand. 

Yours truly, 

L. C. SMITH & BROS. TYPEWRITER CO. 
OF MASS. 

J. B. HALL, Manager. 

16 To which offer counsel for plaintiff objected. Counsel for 
defendant stated to the Court that he proposed to show by 

this witness that this letter was written by plaintiff and sent to the 
' witness. That it conveyed the terms upon which the plaintiff ac¬ 
cepted SmalPs order. That it was written pursuant to an agreement 
made between plaintiff’s agent and the witness to confirm the agree¬ 
ment that the written order should relate solely to a cash sale and 
not a time transaction with reservation of title in vendor. But the 
Court sustained the objection to the odder to which action of the 
Court counsel for defendant reserved his sixth exception, which was 
noted by the Court on its minutes. 

Whereupon the witness produced another paper which he testi¬ 
fied was received by him from plaintiff at the same time as the afore-* 
said letter. Thereupon counsel for defendant offered the said paper 
in evidence. It is as follows : 

L. C. Smith & Bros. Typewriter Co. 

Syracuse, N. Y., U. S. A., Sept. 30, 1907. 

Terms net cash. 

Sold to A. E. Small, President Bureau of Applied Information, 90 

Canal Street', Boston, Mass. 

1 #2 L C. Smith & Bros, typewriter. $90.00 

17 But counsel for plaintiff objected. Whereupon counsel 
for defendant stated that this paper was offered as evidence 
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to show the acts and conduct of plaintiff in holding out the said 
Small as the owner of the said machine. And further to show the 
interpretation the parties by their acts had placed upon the written 
order. But the Court sustained the objection to which action of the 
Court counsel for defendant then and there reserved his seventh ex¬ 
ception, which was noted by the Court on its minutes. 

Whereupon the defendant produced as a witness N. M. Minnix 
who testified that he is the president of the defendant Co. and was 
such when the machine in question was purchased from A. E. Small. 
That he bought said machine from A. E. Small and paid him $40 
for the same. That at the time he purchased the said machine he 
did not know of any contract of sale between the plaintiff and said 
Small. That before said sale Small told witness that the machine 
belonged to him and that he had the title thereto, as shown by papers 
in his, Small’s posession. That witness telephoned to the office of 
the plaintiff in Washington and asked him if he had the record of 
the loss or theft of a machine of this number. That a representa¬ 
tive of the plaintiff in response to the telephone call of witness came 
to the business place of witness with the number of all machines re¬ 
ported to the Washington office of the plaintiff as lost or stolen and 
after examination tild witness he had no record of this machine. 

Whereupon the defendant produced Fred B. Rhodes as a wit¬ 
ness who testified that he saw the order offered in evidence by 
18 the plaintiff marked “Exhibit A” in the trial of this cause 
before the justice of the peace and that at that time the con¬ 
tract did not bear the name “J. B. Hall.” That his attention was 
called to it by counsel's objection to the order being received in evi¬ 
dence because the order did not show that it had ever been approved 
by the Company. 

Whereupon counsel for defendant announced that they rested and 
counsel for plaintiff made a motion to direct a verdict for plaintiff. 

This motion was resisted by counsel for defendant who contended 
that under the state of the evidence it was a question of fact for the 
jury whether or not the plaintiff he delivery of the machine to Small 
without exacting the cash payment at the time of delivery did not 
waive the condition of reservation of title so that a complete title 
passed to Small. And further as the construction of the contract 
involves consideration of a written instrument together with the con¬ 
duct of the parties, its construction is a question of fact’for the jury 
under proper instructions from the court. As the contract itself 
admits of two constructions: viz: a cash sale where there could be no 
reservation of title; and deferred payments where reservation of title 
would naturally apply, it is for the jury to determine from all the 
facts and circumstances which kind of contract the parties intended 
to make. But the Court overruled the objections and granted the 
motion and peremptorily directed the jury to return a verdict in 
favor of the plaintiff for possession of the property for the reason as 
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stated by the Court that the title to the machine had never 
19 passed from the plaintiff. But before the Court so directed 
the said verdict and after the Court directed the said- verdict, 
counsel for defendant then and there reserved his eighth exception, 
which was noted by the Court on its minutes. 

Each of the separate and several exceptions taken by counsel 
for defendant to the rulings of the Court as to the exclusion and ad¬ 
mission of evidence and directing a verdict the substance of the 
whole evidence being hereinbefore set forth in this bill of exceptions 
were so taken by counsel for defendant then and there, separately 
and severally, and said exceptions were then and there separately and 
severally duly noted upon the minutes of the Justice presiding at the 
trial; and counsel for defendant then and there prayed the Court 
to sign and seal this bill of exceptions, to have the same force and 
effect as if each of said exceptions were separately and severally set 
forth in a separate bill of exceptions: and at the request of counsel 
for defendant the same is accordingly signed and sealed and made 
a part of the record in the cause now for then, this 25th day of Jan¬ 
uary 1909. 

THOS. H. ANDERSON, Mice, [seal.] 


This bill of exception correctly relates what happened at the trial 
as I recall it. 


W. WINSHIP WHEATLEY, 

Attfy for Pl’ff. 


20 Appellants Directions to Clerk for Transcnpt of Record. 

Filed January 25, 1909. 


In the Supreme Court of the District of Columbia. 


At Law. No. 50396. 


The L. C. Smith Bros. Typewriter Co., a Corporation, 

vs. 


N. M. Minnix Co., a Corporation. 


1. Transcript of proceedings before Justice of the Peace. 

2. Declaration in Replevin. 

3. Memo. Verdict of Jury. 

4. Order overruling motion for new trial, judgment on verdict, 
appeal noted and time extended to settle bill of exceptions. 

5. Memo. Bond filed and approved. 

6. Bill of Exceptions. 

7. Designation of record. 

FRED B. RHODES, 

WILSON & BARKSDALE, 

Attorneys for Defendant: 
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21 Appellee’s Directions to Clerk for Transcript of Record. 

Filed January 28, 1909. 

In the Supreme Court of the District of Columbia, the 28 Day of 

Jan’y, 1909. 

At Law. No. 50396. 

The L. C. Smith Bros. Type. Co. 

vs. 

N. M. Minnix Co. 

The Clerk of said Court will include in the record for the Court 
of Appeals in addition to that which the appellant has designated, 
the stipulation of counsel filed in this cause as to the law of Massa¬ 
chusetts, Memo, of approval of appeal bond by Justice of Peace, 
and writ of replevin by Justice of Peace. 

H. WINSHIP WHEATLEY, 
Attorney for Pl’t’ff , Appellee. 


22 Supreme Court of the District of Columbia. 

* 

United States of America, 

Distnct of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
21, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made part of the record, in cause No. 50396 at Law, wherein L. C. 
Smith & Bros. Typewriter Co. Incorporated, is Plaintiff and N. M. 
Minnix Co., Incorporated, is Defendant, as the same remains upon 
the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 10th day of February, A. D. 1909. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court-. No. 
1991. N. M. Minnix Co., Incorporated, appellant, vs. L. C. Smith & 
Bros. Typewriter Co., Incorporated. Court of Appeals, District of 
Columbia. Filed Feb. 15 1909. Henry W. Hodges, clerk. 








